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TO SECURE US FROM UNNECESSARY PROSECU. 
TION, AND TO PROTECT US AGAINST 
INJURIOUS DECISIONS, 


W the eloquent and undiſmayed DEFENDER 
of the LIBERTY of the PRESS ſhall continue to 
plead :—Whilft the faithful FRIEND OF THE PEOPLE, 
by defending our rights, continues to ſtrengthen our Conſtitu- 
tion; to enlighten, and to charm his cotemporaries into the 
emulation of his example; and, whilſt we mentally contemplate 
that glorious monument, erected for the benefit of the people at 
the ſhrine of virtue, on which ſtands inſcribed, 
The REDEMPTION 
OF THE © 
RIGHTS OF THE PEOPLE, 
FROM LONG INSIDIOUS USURPATION, 
THE PROUD REWARD 
OF 
INTEGRITY UNSUSPECTED, 
AND 


TALENTS UNSURPASSED, 
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TRIAL by JURY, though long familiar 
to the willing ear of Britons, muſt continue 
to generate new veneration, even among 
them, and to impreſs diſtant nations with 

its purity, dignity, and importance; nay, 

even poſterity will be induced to rival each 
other in admiration, until the iron arm of 
ſome new found tyranny ſhall deſace its 
beauty, or time ſhall be no more! | 


The tribute of applauſe being paid to the 
reſtorers of our long alienated right“ the 
Power of juries to decide on both Law 
and Fact, in proſecutions for Libel ;'— 
and this brilliant conqueſt recorded in our 
hearts; our next object of conſideration 
is, the means of preſerving and handing 
the ſacred pledge down to poſterity, as 
perfect and untainted, as, in its preſent pu- 
rified ſtate, we now receive it. 


Beautiful as we behold trial by jury, in 
- theory ; 
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theory; and competent as it is to afford us 
all the bleſſings and advantages it promiſes; 
yet without our farther aid and ſupport, 
even this alluring fabric cannot long with- 
ſtand the inſidious attack - the undermining 
ſap, which deſigning men may, and, in all 
human probability, will attempt againſt it. 
We ought, therefore, not only to be thank- 
ful for its attainment, but gratitude requires 
that we ſhould deſerve it by our conduct. 


Had Mr. Fox's Act been obtained thirty 
years ago, or had its principles been under- 
ſtood, and firmly acted up to, as became the 
duty of a People tenacious of their birth- 
rights and privileges, how much poignant 
diſtreſs, undeſerved puniſhment, exorbitant 
fine, and loathſome impriſonment, would 
have been unfelt—how many unhappy vic- 
tims had not, in that period, fallen under 
theſe ſevere afflictions a period, poſſibly of 


more importance to the Liberty of the Preſs, 
B 2 the 
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the ſtate of civil government, and the gene- 
ral diſſemination of knowledge, than any of 
the ſame duration within the annals of Hiſ- 
| tory? Though this may be a reflection more 
particularly applicable to men in the habit of 
committing their thoughts to the preſs, it is 
not, however, of ſmall importance for us to 
conſider the wounds which civilization has 
Tuſtained, as a means of preventing them in 
future. | 


Some attentions arid ſupport this tran- 
ſcendant fabric muſt ever require ; not the 
leaſt of which is an occaſional attendance 
to ſerve on juries. This is ſo eaſy to indi- 
viduals, ſo reaſonable in itſelf, that a good 
citizens will bluſh at any remiſſneſs of which 
he may be conſcious, 


| Judge Blackſtone has told us, © that it is 
t thetranſcendent privilege of every Engliſh- 
man, that he cannot be affected in either 
« his 


6 

6 his Property, his Liberty, or his Perſon, 
6 but by the unanimous conſent of twelve of bis 
« Neighbours and Equals.” What benign 
comfort, what ſecurity of Liberty, Perſon, 
and Property, does the abſtract impreſſion 
of this doctrine imperceptibly inſtil into our 
minds ; and how ſuperior does it teach us fo 
value ourſelves over the inhabitants of other 
regions of the world, where trial by jury is 
unknown! Happy had now been diſtracted 
France, inhabited by twenty-five millions of 
people, could a Frenchman formerly, like 
ourſelves, have ſaid my Liberty, my Per- 
« ſon, my Property are ſacred, until at leaſt 
« twelve Frenchmen can be found unanj- 
« mouſly of opinion, that fact and law 
* demand that I ſhould ſubmit to a depriva» 
tion of them.” If, then, the preſent mi- 
ſeries of Europe may be attributed to the 
want of that formidable rampart of the peo- 
ple's rights, the trial by jury, which I moſt 
cordially believe :—If we behold deſpotiſm 
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exerciſed in eyery ſtate throughout the world 
where trial by jury has not erected a ſtand- 
ard ; and, if even in our own, where it is 
known *© to be almoſt coeval with the coun- 
. and its very inſtitution to have given 
« birth to an imperfect conſtitution;“ we 
find that the mind of man, naturally prone 
to tyranny and uſurpation, had, in the 
courſe of time, ſo completely undermined its 
very eſſence, as almoſt to have reduced an em- 
pannelled jury to the mere ſkeleton of abject 
obedience tothe expounder of the law. How 
glorigus then ought to be the exultation of 
Britons, and how perſonally grateful ſhould 
they el towards their fellow-citizens, whoſe 
integrity, eloquence, and undiſmayed per- 
ſeyerance, have reſtored to us this bleſſing; 
with the ſplendor and purity of its original 
intention ! !—Such feelings ſhould convince 
us, that it is beneath the dignity of our 
character to ſhew an indifference, or a diſin- 
en to ſerve on Juries ; ;  evaſions from 


which 
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which have been to my own knowledge, 
fo frequent, as even to have afforded the 
opportunity and ſpecious plea for thoſe uſur- 
pations of which we have hitherto had rea- 


ſon to complain. 


To be ſatisfied that this is not an occaſional 
opinion, or ſome newly adopted principle, I 
hope it will not be deemed impertinent to 
aſſert, that ever ſince I have attained the 
age of qualification, I have never declined 
acting either as a grand or petty juror ac- 
cording to the citations I may have received; 
and though for many years entruſted} with 
important public duties, I have never ſuffer- 
ed either thoſe, or my own private concerns, 
of whatever nature they may have been, to 
ſerve as pleas for the evaſion of tis my firſt 


duty as an Engliſhman, 


Next to the diſinclination of ſerving on 
juries, is another evil which has lately ap- 
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peared of no leſs dangerous tendency: I 
mean, that of the voluntary, though unin- 
tentional diſqualifications, to act as jurors, 
by means of ſignatures to parochial decla- 
aations, moſt loyally intended, and ſo far 
laudable; but certainly, in many particulars, 
infringing violently on our privileges ; and 
even fatally propagating thoſe evils, which 
a miſtaken zeal might have hoped to diſſi- 
pate. It did not perhaps at firſt occur, 
that ſuch combinations violated the conſti- 
tution by the erection of tribunals, inquiſi- 
tions, and inquiſitors, as odious in name 
every Where, as arbitrary and illegal in 
practice. Who would not ſhudder, if but 
for a moment, conſidered as an inquiſitor ? 
And yet, how many have voluntarily aſ- 
ſumed that office! I will endeavour to illuſ- 
trate this by adverting to ſome of the 
leading points of the declarations in 
queſtion, OE 
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1. One of the objects is declared to be, to 
aid the civil authority in quelling riots, tu- 
mults, &c. Is not this acknowledging, that 
the Executive Government 1s either inade- 
quate to its functions, or that they are ſo 
badly adminiſtered, as to want the neceſſity 
of aid? And, is it not an aſſurance of the 
exiſtence of riot and tumult; to the truth 
of which, your declarations and ſubſcrip- 
tions are pledged. I mult affirm it as a truth, 
that the powers poſſeſſed by the Executive 
Truſtees of this country, are more than 
competent to their duties; and, were it 
otherwiſe, I hope they are not ſo unwiſe to 
acknowledge ſuch inſufficiency bythe ac- 
ceptance of any ſuch offers. To pretend 
that the people are riotous and tumultuous, 
is a foul imputation—a groſs libel on them; 
and every one who loves the good order 
which prevails, and is ſatisfied of the com- 
petency of the Executive Goyernment to 
diſcharge its functions, muct conſider any 

declaration 


. 
declaration to the contrary as deſerving ſe- 
vere reprobation. 


2. Denunciations are iſſued againſt tlie 
circulators of all ſuch publications as 
have a tendency to ſedition, and re- 
wards are held out to informers.— Here 
again, zeal has ſtrangely expoſed pru- 
dence; and a miſchief is propagated by 
a blind endeavour to avert it. Juſt return- 
ed from the triumph of a late victory in 
eſtabliſhing the uncontrouled liberty of the 
preſs, by an act ſupported by the ſuffrages 
of the WnoLE NATION fave Taree Op- 
rosie Volcks, there is now a precipitate 
determination to violate it; and a vir- 
tual declaration that the nation ſhall not 
have that privilege. And, inſtead of the 
three individuals who officially declared 
their hoſtility to it; and, therefore, had 
the eyes of the whole nation directed 

8 to 
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to their conduct, endeavours are now uſed ſo 
to multiply its enemies, that its true friends 
may chance to be borne down and ſuffocated 
in the confuſion, as will appear; 


g. When citizens are called on to unite 
in this aſſumed juriſdiction, with deſign to 
proſecute, puniſh, reward, &c. Is it then 
meant to be declared that the eſtabliſhed laws 
of the empire, which are ſo numerous as to 
give employment and fortunes to one hun- 
dred thouſand men engaged in the profeſſion, 
are, nevertheleſs incompetent to puniſh the 
offences of.which cognizance is thus uncon- 
ſtitutionally aſſumed; and as if there were no 
other Juriſdiction ? Under this impreſſion, 
every man is qualified and capable of becom- 
ing a vile corrupt inſormer and an incorrupt 
judge of libel and ſedition; and in the very 
ſame breath, again diſqualified from acting 
either as judge, juror, or witneſs, by ſumma- 
rily pre-judging and pre- determining offen- 
ces 
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ces even before they have been committed. 
Thus, unwarily, all the pains are taken which 
ingenious men can take (and greater inge- 
nuity was never more requilite) to undo theſe 
extraordinary doings, by requiring every 
body to aſſociate; ſo that the probability is, 
that we may ſoon have offences to arraign 
without an unprejudiced magiſtrate before 
whom to arraign them; and offenders to try, 
without an impartial jury to decide.—Or, if 
otherwiſe, as all good citizens, not foreſeeing 
or reflecting on the conſequences of theſe 
implied evils, will have united in aſſociations 
which have for their object the pure ſup- 
port of the king and conſtitution ; by raſh- 
ly and injudiciouſly mingling the diſcordant 
principles of jarring and reſtleſs politics with 
profeſſions of loyalty, —by a poiſonous com- 
poſition of loyalty, ſedition, and libel, and 
by a treaſonable interference with the laws 
of the ſtate, we ſhall leave only ſuch of the 
ſufpicious and diſaffected who may not find 

employment, 


. 

employment as informers, to perform the 
diſtinct duties of magiſtrate and juror; and 
thus become the ſole arbiters and diſpoſers 
of all the informations, libels, ſeditions, riots, 
and tumults, which the influence and en- 
ticement of profered rewards, colluſion and 
ſecret combination may excite, 


4. Neither are extraordinary denuncia- 
tions againſt productions of ſeditious or li- 
bellous tendency, calculated to obtain the end 
which is promiſed. So far from correcting 
the miſchievous impreſſion, which ſuch pro- 
ductions are admitted to be capable of mak- 
ing on the public mind; by fulminatory de- 
nunciations, it is avowed that there is no abili- 
ty to over- rule their influence and reaſoning ; 
and, therefore, reſort is to be had to violent 
ſuppreſſion and ſummary condemnation.— 
Theſe denunciations are ſo general and un- 
defined, that it is impoſſible to ſay preciſely 
what doctrines may or may not be the mark- 


ed 
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ed objects of indignation and reſentment.— 
lt they go to queſtion the ſcheme of our con- 
ſtitution and government, I am decidedly of 
opinion, that the eaſieſt and moſt efficacious 
way would have been to expoſe the poiſon 
which the publications in queſtion might 
chance to contain; and to inſtru unin- 
formed Britons in the principles of the 
conſtitution. It is not the conſtitution 
that is bad, but the extravagance and in- 
trigues of the people in power, which de- 
form its appearance, and render it hideous 
to ſuch as ſee through a diſtant medium; and 
perhaps only judge of it by the payment of 
taxes. And this, poſſibly, there may be a 
greater deſire of ſuppreſſing, than all the li- 
bels and ſeditions, as well thoſe which have 
as thoſe which have not appeared. Doubts cf 
our conſtitution can only proceed from want 
of knowledge; while to explain what the 
conſtitution really is, would be the infallible 
means of making thoſe who live under it ſen- 


ſible of the bleſſings they derive from it; and 
of 


( is } 
of increaſing their attachment, Such 1s the 
deſign of this addreſs; and if it ſhould only 


tend to render one miſled citizen a convert to 


the ſolid bleſſings we poſſeſs, the object will be 
anſwered and my time amply requited. And 
here 1 ſhall conclude my obſervations on 
trial by jury with a ſolemn exhortation to my 
countrymen,—to emulate each other in ful- 
filling their duty, as Jurors, with alacrity, 
patience and cheerfulneſs, as the certain 
means of protecting each other againſt op- 
preſſion when attempted ; of preſerving the 
dignity of our laws when offended ; and as 
the infallible means, of maintaining the King 
and the People in that uninterrupted affec- 
tion and harmony which are the reciprocal 
object and true intereſt of both. 
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5 SECTION Hf. 


THE LIBERTY OF THE PRESS. 


HIS object is ſo inſeparably connected, 

and interwoven with the general liber- 
ties, and welfare of mankind, as to com- 
mand our moſt active and lively protection. 
The liberty of the preſs is indeed the grand 
cement and organ of ſociety ;—the faithful 
channel by which all good works are pro- 
mulgated, and bad ones cenſured and expo- 


ſed. It is the induſtrious and indefatigable 


agent for the inſtant circulation of particular 
intelligence, and for the deliberate diſſemi- 
nation of general knowledge : the infallible 
ſupport of the honeſt, and ſafe reſort of 
the injured. It is the jealous avenger of 
wrongs ; the vigilant guardian of rectitude. 
It diſtributes puniſhment to vice and rewards 
to virtue. It is an impenetrable ſhield 


againſt 


4 

againſt oppreſſion, and the ſoul of inte- 
grity.— It is, as it were, the diſcerning 
eye of the public, and reſpects and diſ- 
tinguiſhes men as their conduct intrinſically 
merits. It is the ſincere friend of freedom. 
The implacable enemy of ſlavery. The in- 
tellectual mirror of the univerſe deſigned to 
reflect happineſs on mankind, in which every 
man has an inherent property. And it is ſo 
inſeparably attached and affianced to trial 
by jury, that they are the immutable ſupport 
of each other; and ſo long as jurors ſupport 
the preſs, the preſs will ſupport jurors. It 
thus becomes the ſoul of all our perſonal li- 
berties ; and the national ſafeguard, without 
which the dogmatical mandate of an ambiti- 
ous miniſter might be rendered the ſole ar- 
biter of civil government and freedom; and 
that conſtitution which we ſo enthuſiaſtically 
venerate, ſoon become a dead letter. 


Such are the virtues and diffuſive proper - 
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ties of the preſs: ſuch the benefits it pro- 
feſles to propagate throughout the world, to 
the unſhackled exerciſe of which is commit- 
ted the enviable conſtitution of England ! 
How rigid, then, ſhould we not be in main- 
taining and preſerving this univerſal vehicle 
of human wiſdom, in which the happineſs 
of the world and of generations yet unborn 
are ſo eſſentially involved! With what deter- 
mination and ardour ſhould we not infiſt on 
its free uſe; and, how reſentful ought we 
not to be on any abuſe likely to endanger 


it— 


Here again, my friends, let us pauſe, and 
unite in paying the grateful tribute of 
ſenſibility : — Let us hail the Guarpian 
Gxxius of BRITAIN, to whoſe ſplendid ta- 
lents we are indebted for this lately acquir- 
ed ornament—the corner ſtone of that hea- 
venly attribute, to which nature a ve ex- 


ence, but ſelected him to emanate its vir- 
| tue 
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tue and to interpret its intelligence, to the 
glorious purpoſe of encreaſing the happineſs 
of mankind ! Neither let us forget to ap- 
plaud the valuable ſervices which in defiance 
of every diſcouragement and encreaſing dif- 
ficulty, the cauſe derived from the long and 
unremitted exertions of the celebrated ora- 
tor of the Engliſh bar, and which ſo —_— 
contributed to its ſucceſs !— 


As Thave given my thoughts on the impor- 
tant uſe of the preſs, I ſhall offer ſome obſer- 
vations on the abuſe of it. I am well aware 
that ſo extenſive a bleſſing cannot be diffuſed 
in a world compoſed of human beings, with- 
out carrying along with it the misfortune of 
partial evil: yet, where much muſt neceſſarily 
be imperfect, we ſhould look only to the pre- 
ponderance of the ſcale; and while that is 
in the favour of virtue, we ought not to be 
diſcontented. With regard to the evil, good 


ſenſe ſhould teach us, that violent coercion 
C 2 cannot 
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cannot be the effectual mode of repreſſing it. 
Silence and contempt are the only weapons 
with which abuſes of the preſs in general 
ſhould be combated, and which never fail to 
inflict a mortal blow. Should, however, 
the depravity of the times ſo much ſway the 
minds of men as to induce them to circulate 
publications with a view to excite the people 
to reſiſt the civil magiſtrate, or to obſtruct 
the execution of the exiſting laws, ſuch pub- 
lications are certainly deſerving the cenſure 
of ſociety, and the ſeaſonable puniſhment of 
the law :—but, the degree of that puniſh- 
ment and that cenſure ſhould, in all caſes, be 
- determined by ſociety in its two-fold delega- 
tion of juries : I mean that the offences of 
the preſs, called libels,—like every outrage 
of the laws of ſociety, ſhould be ſubject 
to à fimilar proceſs. This, I conceive, 
muſt have been the original meaning of our 
conſtitution. Whereas, ſuch offences of the 
Preſs as are deemed obnoxious to govern- 
; ment, 
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ment, are now proſecuted on ex-officio infor- 
mation by the attorney general, who is an 
officer of the crown, wherever or twhenever 
he may be ex-officio inſtructed to carry his 
proceſs on iſſue direct, before a petty jury 
only.—So that the grand jury, that palla- 
dium of the liberties of England, formed 
from among ourſelves to ſecure us from un- 
« fair or unneceſſary proſecution,” is in this 
inſtance ſuperceded, Nor do I conceive the 
alteration which I here ſuggeſt, at all op- 
poſed by the conſtitutional principles of Sir 
William Blackſtone, whoſpeaking of ex-officio 
proſecutions (vol. 4. page go8) deſcribes 
them to be, © ſuch enormous miſdemeanors 
* as peculiarly tend to diſturb or endanger 
« the King's government, or to molelt or 
« affront him in the regular diſcharge of the 
royal functions: for offences ſo high and 
dangerous in the puniſhment or preven- 
« tion of which a moment's delay would 
« be fatal, the law has given to the 
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« crown the power of an immediate pro- 
« ſecution, without waiting for any pre- 
vious application to any other tribunal.” 
Here Sir William Blackſtone clearly cannot 
mean promiſcuouſly to include proſecutions 
for every deſcription of Libel, fortuitouſly 
and conſtructively ariſing in / the free diſ- 
* cufſion and examination of the principles 
« of civil government, and of all matter of 
« public opinion.” 


An entire alteration, or ſome modifica- 
tion of the preſent practice, was never more 


neceſſary than at this time of innovation 
and unſettled apinion. The protection of 


the ſubject againſt intereſted ſuſpicion and 
unprovoked oppreſſion, is the more urgent- 
Iy called for, as ſince the eſtabliſhment of 
the aſſociations to reward informers againft 
the circulation of productions of ſeditious 
tendency, &c. upwards of one hundred, 
2 — (as I have been told, though I 
RIO; ſhould 
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ſhould hope the number is ſomewhat exag- 
gerated) have been preferred to the at- 
torney general for ex-officio proſecution ; 


even during the fitting of the GRAND 
Juky or MiDDLESEX, in the centre of this 
metropolis; before whom two or three 
informations did however find their way ; 
as it was naturally conceived to be the 


conſtitutional juriſdiction of the kingdom “. 


The time for proſecutions of libels, like thoſe on pe- 
nal ſtatutes, vught to be limited: for, if the proſecution 
is not immediate, the evil, which, in the firſt inſtance, a 
jury might have arreſted, is circulated beyond that reach 
which is the object of preventative puniſhment, And it is 
doubtful, whether ſilence for a reaſonable time does not 
even ſanction a libel. Nor, is the miſchief of long delay at 
all confined to the original work, ſince every vender in its 
propagated ſtate becomes unwarily involved. It is to be 
hoped the aſſociations for rewarding informers on this ſub- 
Jet, do not mean their denunciations to extend to ven- 
ders of copies, before the Country, in the capacity of a 
Jury, have condemned the original : but, as I have be- 
fore obſerved, it is almoſt impoſlible to define, either the 
objects of their diſapprobation, the parties likely to be ex- 
empt from their anger, or the intended extent of ſo deform- 
ed a juriſdiction. 


Committing 
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Committing this ſuggeſtion to the judgment 
of abler men, I ſhall conclude the ſubject 
with an admonitory addreſs to ſome of the 
new formed aſſociations; in the hope of 


pain oa 


awakening them to a ſenſe of that unconſti- 
tutional conduct into which their intem- 
perate zeal has plunged them. As free Ci- 
tizens of the ſame ſtate with myſelf, I truſt 
they will receive, without paſlion or preju- 
dice, what I preſume to offer. 
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The profeſſed object of your aſſociations 
was todeclarean attachment to the king and 
conſtitution ; and, thus far, the inſtitution 
tould not be too much commended, This 
was all that the particular exigence requir- | 
ed; this you accompliſhed. And had you 
reſted there, your conduct would have 
claimed the unanimous ſupport of the na- | 
tion. But, this laudable object was 110 
ſooner obtained, than you corrupted its pu- 
rity ; and either over-zealous, or ignorant, 

or 
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or regardleſs of the means by which the de- 
ſired end was to be maintained, you adulte- 
rated your loyalty by mingling with it diſ- 
cordant politics ; and undermined the conſti- 
tution, by direct attempts to deſtroy the very 
ſoul of thoſe liberties, which are its beſt 
ſupport. 
Buy correſpondence with each other, and 
by circulating ſuch prints only as tend to 
ſupport your own unſcrutinized doctrines: 
by condemning indiſcriminately all others 
as © libellous, or ſeditious, exciting to riot 
* or tumult,” you every where ſet the moſt 
ſubtile engines in motion ſo far to deſtroy 
the liberty of the preſs, as to reſerve the 
excluſive abuſe of it to yourſelves. And 
you {till expect that theſe corrupted chan- 
nels will poſſeſs ſufficient virtue to render 
every man a convert to the principles they 
promulgate. The people of a free ſtate are 
however not to be dragooned into aflection 
and reverence for ſuch opinions of «© ſedition 
and 
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rooted in the heart of the world, to be ſhaken 


tive faculties in its defence ; and in branding 
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4 and libel, 3 r 
wiſh to eſtabliſh, | 


— 1 liberty of te preis, the 
* implacable enemy tp ſlavery” is too firmly 


by any ſuch ſacrilegious efforts; that the 
happineſs of mankind is too. deeply inyolved 
in ĩts preſeryation to withhold their moſt ac- 


its opponents with all the opprobrium at- 
tached to declared enemies of the human race. 


Be adviſed, and ayert farther reprehenſion 


from this « jealous avenger of wrongs.” — 
Retire from impending diſgrace ; and pu- 
rify, your adulterated loyalty. Remember, 
that the liberties of theſe kingdoms | are the, 
ſole and infallible ſupport of the conſtitu- 
tion ; ; and. that all ſocieties tending t to under- 

mine it are treaſonably hoſtile .—Haſten 
then, though late, to reſtore. e 19 
the dignity ** f. * ſta e, tts 
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